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NOTICE OF PUBLIC HEARING 

 

CATHY WISE, 3420 DUANE DRIVE, FALLON NV 89406 IS REQUESTING A VARIANCE, 
#740, FROM THE NEVADA STATE BOARD OF HEALTH REGULATIONS. 

 

NOTICE IS HEREBY GIVEN that CATHY WISE, 3420 DUANE, FALLON, NEVADA 89706 has requested a variance from 
Nevada Administrative Code (NAC) 444.790 “Lot Size”.  

A public hearing will be conducted on December 2, 2022, at 9:00 am by the Nevada State Board of Health to consider 
this request. This meeting will be held online. 

Meeting Locations:  
 

• Southern Nevada Health District (SNHD)  
Red Rock Trail Rooms A and B  
280 S. Decatur Boulevard; Las Vegas, Nevada 89107  

 
• Nevada Division of Public and Behavioral Health (DPBH)  

Hearing Room No. 303, 3rd Floor  
4150 Technology Way; Carson City, Nevada 89706  

 

Join from a computer using the Microsoft Teams meeting link: 

https://teams.microsoft.com/l/meetup-
join/19%3ameeting_M2UwZmYwOGQtOWFhYy00ZGI1LTk2OTEtZWIyMDE0MDc2NDc1%40thread.v2/0?context=%7b%22Tid%
22%3a%22e4a340e6-b89e-4e68-8eaa-1544d2703980%22%2c%22Oid%22%3a%22455656b7-d121-4709-ba81-
3f70d51b1100%22%7d 

Join by Phone:  
1-775-321-6111 (Phone Conference ID:  153 453 179#) 
Find a local number 
 
 
CATHY WISE, 3420 DUANE DRIVE, FALLON NEVADA 89406, is requesting a variance from NAC 444.790 which states: 

 NAC 444.790  Lot size. (NRS 439.200, 444.650) 
     1.  A minimum area of 1 acre (43,560 square feet), including public streets and alleys or other public rights-of-way, 
lands or any portion thereof abutting on, running through or within a building site, is required for the installation of an 
individual sewage disposal system on a lot served by a well. 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_M2UwZmYwOGQtOWFhYy00ZGI1LTk2OTEtZWIyMDE0MDc2NDc1%40thread.v2/0?context=%7b%22Tid%22%3a%22e4a340e6-b89e-4e68-8eaa-1544d2703980%22%2c%22Oid%22%3a%22455656b7-d121-4709-ba81-3f70d51b1100%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_M2UwZmYwOGQtOWFhYy00ZGI1LTk2OTEtZWIyMDE0MDc2NDc1%40thread.v2/0?context=%7b%22Tid%22%3a%22e4a340e6-b89e-4e68-8eaa-1544d2703980%22%2c%22Oid%22%3a%22455656b7-d121-4709-ba81-3f70d51b1100%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_M2UwZmYwOGQtOWFhYy00ZGI1LTk2OTEtZWIyMDE0MDc2NDc1%40thread.v2/0?context=%7b%22Tid%22%3a%22e4a340e6-b89e-4e68-8eaa-1544d2703980%22%2c%22Oid%22%3a%22455656b7-d121-4709-ba81-3f70d51b1100%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_M2UwZmYwOGQtOWFhYy00ZGI1LTk2OTEtZWIyMDE0MDc2NDc1%40thread.v2/0?context=%7b%22Tid%22%3a%22e4a340e6-b89e-4e68-8eaa-1544d2703980%22%2c%22Oid%22%3a%22455656b7-d121-4709-ba81-3f70d51b1100%22%7d
https://dialin.teams.microsoft.com/1ef7fc5c-3859-4a06-ba30-c622c05e60f9?id=153453179
https://www.leg.state.nv.us/NRS/NRS-439.html#NRS439Sec200
https://www.leg.state.nv.us/NRS/NRS-444.html#NRS444Sec650
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     2.  For a lot that is a part of a tentative map that is approved before January 1, 2000, a minimum area of 1/4 acre 
(10,890 square feet), including public streets or alleys or other public rights-of-way, lands or any portions thereof abutting 
on, running through or within a building site, is required for the installation of an individual sewage disposal system on a 
lot served by a community water supply. 
     3.  For a lot that is part of a tentative map that is approved on or after January 1, 2000, a minimum area of 1/2 acre 
(21,780 square feet), including public streets or alleys or other public rights-of-way, lands or any portions thereof abutting 
on, running through or within a building site, is required for the installation of an individual sewage disposal system on a 
lot served by a community water supply. 
     [Bd. of Health, Indiv. Sewage Disposal Systems Reg. Note, eff. 1962; A and numbered as §§ 7.1-7.3, 11-23-72]—(NAC A 
10-22-93; R129-98, 3-25-99; R100-07, 10-31-2007) 

The authority of the State Board of Health to consider and grant a variance from the requirements of a regulation is 
set forth at NRS 439.200 and NAC 439.200 – 439.280. 

Persons wishing to comment upon the proposed variance may appear at the scheduled public hearing or may submit 
written testimony at least five days before the scheduled hearing to:  
 

Secretary, State Board of Health 
Division of Public and Behavioral Health 

4150 Technology Way, Suite 300 
Carson City, NV 89706 

 
Anyone wishing to testify for more than five minutes on the proposed variance must petition the Board of Health at the 
above address. Petitions shall contain the following: 1) a concise statement of the subject(s) on which the petitioner will 
present testimony; 2) the estimated time for the petitioner’s presentation.  
 

This notice has also been posted at the following locations: 
 

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH (DPBH), 4150 TECHNOLOGY WAY, CARSON CITY, NV 
DIVISION OF PUBLIC AND BEHAVIORAL HEALTH WEBSITE: 

http://dpbh.nv.gov/Boards/BOH/Meetings/Meetings/ 
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MEMORANDUM 
 
DATE:    November 18, 2022  
 
TO:  Jon Pennell, DVM, Chairperson 
 State Board of Health  
 
FROM:   Lisa Sherych, Secretary 
  State Board of Health 
 
RE:   Case #740, Ms. Cathy Wise 

Nevada Administrative Code (NAC) 444.790(1) states: 

“A minimum area of 1 acre (43,560 square feet), including public streets and alleys or other public rights-of-way, lands 
or any portion thereof abutting on, running through or within a building site, is required for the installation of an 
individual sewage disposal system on a lot served by a well.” 

STAFF REVIEW 

Variance applicant Ms. Cathy Wise (“Applicant”) submitted a request for variance from the requirements of NAC 
444.790(1) on October 24, 2022. The Applicant is requesting approval to install an Individual Sewage Disposal System on 
an unimproved lot.  The lot in question is a total area of 0.51 acres. NAC 444.790(1) requires a minimum of 1 acre for an 
ISDS on a lot served by a domestic well. 

The majority of the lots surrounding Ms. Wises’ property are between 0.5 acres to 1 acre. Four parcels within 
the immediate area do not contain any septic systems. There is a 10.32-acre parcel to the west and a 30.13-
acre parcel to the northeast do not have any septic systems. Which create a significant area of low density. 

A variance was granted to this parcel on March 4, 2004, Case #491 with the same circumstances. 

DEGREE OF RISK TO PUBLIC HEALTH 

There is little to no risk to the public health in allowing the Applicant to replace her septic tank. The system would be 
installed in an area where there is a low density of existing septic systems.  

EXCEPTIONAL AND UNDUE HARDSHIP 

Strict application of NAC 444.790(1) would require the Applicant to abandon their property. Compliance with the 
regulation in this case is unduly burdensome given that many similar lots have been improved with a well and 
septic, therefore the burden of enforcement for this individual versus the others would be unfair and 
inequitable.  
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PUBLIC COMMENT RECEIVED 

Notice of the hearing is scheduled to be posted on the Division of Public & Behavioral Health website at 
http://dpbh.nv.gov/Boards/BOH/Meetings/Meetings/ and at the 4150 Technology Way Office in Carson City, NV 89706 
by November 22nd, 2022 by 9:00am. The Division of Public & Behavioral Health is not aware of any objections to this 
variance by any local authorities, and no public comments have been received to date. 

STAFF RECOMMENDATION 

DPBH staff recommend the State Board of Health approve Case #740, Cathy Wise, request for a variance to NAC 
444.790(1) without conditions.  

PRESENTER 

Teresa Hayes, Health Program Manager 3, Environmental Health Section 

ATTACHMENTS 

1. Proposed Plot Map 

http://dpbh.nv.gov/Boards/BOH/Meetings/Meetings/
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